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UA 66/ 99 Death Penalty/Unfair trial 7 April 1999

EGYPT Ahmad | brahi m al - Sayyi d al - Naggar (36)
Ahmad Sal ama Mabr uk
Shawgi Sal ana Mustafa ‘ Atiya (34)
Muhammad Hussei n Muhanmad ‘ Abd al - Dai m (41)
Shari f Muhanmad Fu’ ad Hassan Haza' a (40)
" Abd al - Ghaf ur Muhanmad ' Abd al - Qadir Fari hat (40)
Nabil Na'im ‘Abd al - Fatah Muhamrad (43)
"Abd al-Mun’im Ganmal al-Din ’'Abd al-Min"im (33)
' Abd al - Gawad Mahnoud ‘ Amer al -* Abadi (46)

On 10 April 1999 the Suprene Mlitary Court is expected to announce its
verdict in the so-called "Returnees from Al bania" trial. Amesty
International is concerned that those named above could face the death
penal ty.

They are part of a group of 107 people charged - 60 in absentia - with
menbership of the Islam st armed opposition group al-G had (Holy Struggle).
The prosecution has denmanded the death penalty for 35, of whom the nine
named above are present in court. There is no right of appeal against the
verdicts of mlitary courts.

The trial opened on 1 February 1999 at Heikstep MIlitary Court, near Cairo.
At the second hearing on 4 February 1999, 13 defendants claimed they had
been tortured in inconmuni cado detention. The court ordered themto be
exam ned by a forensic doctor

Anong t he defendants are people forcibly returned to Egypt from various
countries, including Al bania, Saudi Arabia, Azerbaijan and the United Arab
Emrates. At |east eight were returned to Egypt by the Al banian
authorities in 1998 (see EXTRA 56/98, EUR 11/01/98, 14 August 1998 and
foll ow-up, EUR 11/01/99, 27 January 1999). They were interrogated over
several nonths while held in unacknow edged i ncommuni cado detention at
departnents of the State Security Investigation (SSI).

‘Abd al-Mun’im Ganal al-Din 'Abd al-Mun’im who has been in detention since
February 1993, was acquitted by the Suprene MIlitary Court of nenbership of
the Islam st group Tala'i al-Fatah (Vanguards of the Conquest) in Cctober
1993. However, he was inmediately served with a new detention order and
remai ned in prison. Amesty International called for his release fromthis
arbitrary detention (see UA 172/98, NMDE 12/32/98, 9 June 1998).

BACKGROUND | NFORMATI ON

In October 1992 President Hosni Mibarak started issuing special decrees
referring civilians charged with offences related to “terrorisni for tria
in mlitary courts. These courts violate sone of the npbst fundanental
requirenents of international law, including the right to be tried before
i ndependent and conpetent judges, the right to adequate tine to prepare a
defence and the right to appeal to a higher court. In several mass trials
of civilians before mlitary courts attended by del egates of Amesty
International, defence | awers consistently conpl ained that they were
denied sufficient tine to prepare their cases, usually receiving thousands
of pages of case files only days before the start of a trial. This is
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particularly disturbing given the conplexity and seriousness of these
cases, and the fact that many defendants face the death penalty. In severa
cases defence | awers have withdrawn in protest at judges' refusal to grant
their requests. Wen this happens, the president of the mlitary court
appoints former mlitary judges as defence | awers, against the wi shes of

t he defendants.

There is no right of appeal to a higher court agai nst death sentences
passed by military courts. They are subject only to review by the Mlitary
Appeal s Bureau, a body conposed of military judges which is not a court,
and ratification by the President.

Procedures in mlitary courts violate international standards for fair
trial as guaranteed by Article 14 of the International Covenant on Civi
and Political Rights, to which Egypt is a state party, which guarantees

t hat everyone convicted shall have the right to have their conviction and
sentence reviewed by a higher tribunal

RECOMVENDED ACTI ON: Pl ease send tel egrans/tel exes/faxes/express/airmai
letters in Arabic, English, French or your own | anguage:

- urging that none of those on trial in this case should be sentenced to
deat h, especially not at a court where there is no right of appeal

- acknow edging the right and duty of states to bring to justice those
responsi ble for violent crinmes, but explaining your opposition to the death
penalty in all cases as a violation of the right to life and the npst
extrene form of cruel and inhuman puni shnment, stressing that there is no
evidence that it is an effective deterrent to such crines;

- asking that no civilians be tried before mlitary courts, and those tried
in this case be retried before a civil court;

- urging that a pronpt, independent and inpartial investigation be carried
out into the defendants’ allegations that they were tortured, and that the
results be nade public.

APPEALS TO

Hi s Excell ency Mbhammad Hosni Mibar ak

Presi dent of the Arab Republic of Egypt

‘ Abedi ne Pal ace, Cairo, Egypt

Tel egranms: President Mubarak, Cairo, Egypt

Tel exes: 93794 WAZRA UN
Faxes: + 202 390 1998
E-mai | : webrast er @r esi dency. gov. eg

Sal utation: Your Excellency

Field Marshal Mhammad Hussein Tantaw Sul ayman
M ni ster of Defence and MIlitary Production

M nistry of Defence

23 July Street, Kobry-al-Qobba, Cairo, Egypt

Tel egrans: Mnistry of Defence, Cairo, Egypt
Tel ex: 92220 kharg un

Sal utation: Dear M nister

COPI ES TO

The Human Ri ghts Depart nment
M nistry of Foreign Affairs
Corniche al-Nil, Cairo, Egypt



Faxes: + 202 574 9533
and to diplomatic representatives of Egypt accredited to your country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 18 May 1999.



